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BBepeHue. BoeHHOCNYXallme OTHOCATCS K KAaTeropum rpaxpaH,
KOTOPbIM  FapaHTMPYeTCs MPEefOCTABNEHNE XWIbIX  MOMELLEHWI
rocynapcTeoM. [apaHTUM XMAMLLHLIX MPaB BOEHHOCHYXalmx 06y-
CJIOBJIEHbI WX CMeLManbHbIM CTaTycoM. B aaHHON cTaTbe OCHOBHOE
BHUMaHME aBTOPA YAENSeTCs BONPOCaM CreuyanbHOro craryca Bo-
€HHOC/yXallyX 1 peanu3aumuy UMK npaea Ha xunvile. 06cyxae-
Hue. Ocobblit NPaBOBOI CTATyC BOEHHOC/YXALUWX NoapasyMeBaeT
3aKOHOAATESbHOE OrpaHMYeHIe HEKOTOPBIX X NpaB 1 cBoOOA, a Tak-
Xe NPefoCTaBeHNe AONOAHUTENbHBIX Mep COLMANbHOM NOAAEPXKY.
OnHUM 13 Hanbonee 3HaYUMBIX [1S BOEHHOCTYXALLETO U YIEHOB ro
CEMbM COLWMANbHO-3KOHOMMYECKMX MPaB MOXHO HA3BaTb MpaBo Ha
obecneyeHne Xuabem. Mccnemyiotcs HeKOTopble acmekTbl Mpaso-
BOTO PErynMpoBaHWs XWINLLHBIX MPAB BOEHHOCTYXallyX, PaccMma-
TpMBAOTCS 0COOEHHOCTH peanuaaumm Takux npas. Cdopmynuposa-
Hbl OCHOBHble NMpOGMEMbI MPAKTUKW peanu3aunm B JaHHON chepe.
3aknoueHue. B cratbe npoaHanM3vpoBaHO KOHCTUTYLMOHHOE
NpaBoO rpaxAaH Ha Xunuile, 0COOEHHOCTM ero peanusauum B OT-
HOLLEHUM BOEHHOC/YXALLWX, PACCMOTPEHbI HEKOTOPLIE MPOBNEMbI 1
MPOTMBOPEYMS NPABOBOTO PETYMPOBaHMS B JaHHON cdepe.
KnioueBble cnoBa: BOEHHOCNYXallWe, rapaHTiW, Perynuposa-
HWe, NPaBo, Peanu3auus,, Xusble NOMeLLEeHNS.
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BeepneHnue

B Poccuiickoii @epepanuu HapsIy ¢ peopMu-
pOBaHMEM pa3IMyYHbIX cep 00LUIeCTBEHHOM KUZHU
MIPOJOIDKACTCS BOCHHAs pehopMa, ITIaBHBIM HaIIpaB-
JIEHUEM KOTOPOH BBICTYNAET COBEPILIEHCTBOBAHUE
npolecca OpraHu3aiui U MPOXOXKICHUS BOSHHOW
citykObl TpaxaaHamMu. MoJepHHU3alus MPaBoOBOTO
peryJiupoBaHMsl TaKUX OTHOILEHUN HMeeT 0coboe
3Ha4YeHHe, MMOCKOJIbKY BOSHHOCIYKallUM IpHUHA[-
JISKHUT BaXKHEHIIAsi POJIb B PEIICHUH 33]1a4 000POHBI
1 0e30MacHOCTH TOCyIapCTBa.

Crarbs 15 @enepanbHoro 3akona «O craryce
BOGHHOCTyXamux» [ 1 ] mpegycMarpuBaeT ucyepribl-
BAIONIMH MTEPEUYCHb CIEIMATIBHBIX (POPM peau3auu
MpaBa BOCHHOCIY)KAIUX Ha JKUJIble MOMELIeHUS,
YTO MO3BOJISAET CJeNIaTh BBIBOJ O CaMOCTOSTENb-
HOCTH IIpaBa BOEHHOCIIYKalllMX Ha KUJIbE [0 CpaB-
HCHHIO C OOIIMM IIPaBOM, KOTOPOE 3aKPETUISETCS
cT. 40 Koncrurymuu PO [2].

06cyxpaeHue

BOCHHOCHy)I(aHII/Ie OTHOCATCS K KaT€ropuun
TpaXXaaH, KOTOPBIM TapaHTHPYCTCA MPEAOCTaBJIC-
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HUE KWIbIX IOMEIIeHUN rocyaapcTBom. ['apanTun
JKAJTUITHBIX MPaB BOCHHOCTYKAIUX 00yCIOBIECHBI
WX CHEIUAbHBIM CTaTyCOM.

[TpaBo BOCHHOCITY>KAIUX HA KUJTHIIE SBIISICTCS
HEOTHEMJICMOM YaCThI0 UX KOHCTUTYIIHOHHO-TTPABO-
BOTO CTaTyca, peain3aius KOTOPOro JOJKHA OCy-
IIECTRIATHCS HA OCHOBE JICHCTBYIOMIETO (heepab-
HOTO 3aKOHOJATEIhCTBA B paMKax MPHOPHUTETHHIX
HAI[MOHAJILHBIX TPOTPaAMM.

Ha npotsbkeHuM MHOTHX JIET IOpsJI0K obecrie-
YEHUS] BOCHHOCTYXKAIIHUX JKAJIBIMA TTOMEIICHUSIMHU
MEHSJICS B 3aBUCUMOCTH OT (PUHAHCOBBIX BO3MOXK-
HOCTeH (enepanbHOro OKETa U OT COCTOSHUS
SKOHOMHKH Ha OCHOBAaHHWH JEHUCTBYIOIIEH HOpMa-
THUBHO-TIPaBOBO# 0a3bl. HeCOMHEHHO, HaIGKHOCTh
COUAJIBHBIX FapaHTI/Iﬁ BOGHHOCHy)KaHlI/IX SABJISICTCA
OJTHUM M3 CaMBIX BECOMBIX (DaKTOPOB YKPEIUICHHUS
Boopyxennbix cun Poccuiickoit denepannu, Biau-
SIOIIMM HE TOJBKO Ha MPECTIK BONHCKOH CITYXKOBI,
HO U Ha COCTOSIHHE 0OETOTOBHOCTH.

locymapcTBO TapaHTUPYET BOCHHOCITYKAIIUM
06CCHe‘leHI/Ie JKNUJIBIMU ITIOMCUICHUSIMU B pasmzqumx
hopmax:

— obecrieyeHue CITyKeOHBIM KHIIBIM TIOMELIIe-
HUEM Ha MepruoJl BOCHHON CIYXOBbI;

— MPEOCTABICHNE BOCHHOCTYXAIIUM JICHEX-
HOM KOMITCHCAIINH 32 HAE€M YKUJIOTO IIOMEIICHHUSI TIPH
OTCYTCTBUHU BO3MOXXHOCTH 00€CTICUCHUsI BOMHCKOU
YACTHU CITY>KEOHBIM KHJIBIM ITOMEIICHUEM;

— o0ecrieueHUe BOCHHOCITYKAIUX, MPU3HAH-
HBIX HY)KJIQFOIIUMUCS B 3aKOHHOM MOPSIJIKE, KHUITbIM
MOMEIIEHUEM, HAXOIAIIUMCS B (efepaabHOi co0-
CTBEHHOCTH [3, cT. 51];

— CTAOMIBLHOE MOJIL30BAHUE 3aHUMAEMBIM JKH-
JIBIM TIOCEIIEHHEM;

— MPUOOPETCHHE JKUIIOTO TIOMEIICHHS B COO-
CTBEHHOCTE B COOTBETCTBHUH C 3aKOHOATEIHLCTBOM.

BoeHnHocmykariue OTHOCSATCS K YUCITY JIHII, KO-
TOPBIC HAXOASTCS ITOJ] 0COOOH 3aIIUTON TOCYIapCTBa
Y UMCIOT TTOJTHOE MPaBo Ha OecIIaTHOE MOTyYCHHE
JKUJIBS B TOPSIIKE, YCTAHOBIIEHHOM JIEMCTBYIOIINM
3akoHozaresnbeTBoM [ 1, . 1 ct. 15]. Takoe npaso He
TMIIIAeT BOCHHO CITYXKAIUX MPH KEeTaHUH Ha IPUOO-
pETEeHuE KUIIbS B IPyTUX (OpMax, yCTAaHOBICHHBIX
3aKOHOJATCIILCTBOM.

B Ilocranosnennn Koncrurynumonnoro Cyna
P® ot 05.04.2007 Ne 5-I1 oTrmeuanoch: «...mepe-
JIO)KUB 00S3aHHOCTHL 110 00ECIEYCHUIO KHUILEM
rpa>1<11aH, BBIIIOJIHUBIINX BO3JIaraBIIMUECAd HA HHUX
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10 KOHTPAaKTy OOSI3aHHOCTH BOCHHOU CIYKOBI, C
OpraHOB MECTHOTO CaMOYTpaBJiIcHHs Ha (eaepalb-
Hble OpraHbl UCIOJHUTEJIBHON BJIACTH, B KOTOPBIX
MpeayCMOTpeHa BOCHHAs ciiyx0a, deaepanbHbIi
3aKOHOZATENb HE OMPEAEIINI YCIOBHS U TOPSIIOK UX
oOecIiedeHHsI KUIbEM, YTO TPEOyeT... YCTpaHCHHUS
npobesa B IpaBOBOM PETYJIMPOBaHUH. B mpoTHBHOM
Clly4yae MOSIBJISIETCS] OMAcHOCTbh HEJIOMYyCTHUMOIO B
MIPABOBOM T'OCYJIapCTBE MPOU3BOJILHOTO YCMOTPEHHS
OpraHoB UCIIOJIHUTEIBHOH BI1acTH B cpepe peanusa-
LMY SKUJTUIIHBIX IPAB YKAa3aHHOM KaTeropuu rpax-
nan» [4]. Kpome Toro, 0coOblii colManbHbIN CTaTyC
BOEHHOCIYXaluX 1noauepkHyT B IlocranoBineHun
opraHa KOHCTUTYIITMOHHOTO KOHTpouist oT 16.11.2017
Ne 29-11 [5].

B m. 14 ct. 15 ®enepanpuoro 3axkona «O
cTaTyce BOCHHOCHykamux» [1] ykazaHo, 4yTo npu
YBOJIIEHEHHE C BOCHHOM CIyXOBI Ipa’kJaH, UMe-
IOIIUX TPOAOJDKUTEILHOCTh BOGHHOU cIykObI 10
uiy 6osee JIeT N0 TOCTHKEHUIO UMH NPEAeSIbHOTO
BO3pacTa npeObIBaHUs Ha BOCHHOM CITyKOe, B CBS3H
C OpraHM3allMOHHO-IITATHBIMU MEPONPUATHAMHU
WY COCTOSHUIO 370POBbs, U WIEHOB UX CEMEl B
Clly4ae TIepeMEeHbI MECTa KHUTEJIbCTBA OCYIIECTBIS-
eTcs (eaepanbHBIME OpTaHAMHU UCTIOTHUTEIBHOMN
BJIacTU JHOO0 (efepalbHBIMU TOCYyAapCTBCHHBIMU
OpraHaMi, B KOTOPBIX IPEAyCcMaTpUBAeTCsl BOCHHAS
ciyx0a, 3a cueT cpencTB (eaepaabHOro OrKeTa
Ha CTPOUTENILCTBO U MPUOOPETEHHUE KUIIOTO MO-
MELIeHUs, BKJIIOYasl Bblady TOCY1apCTBEHHBIX KU-
JUIIHBIX CEPTU(PUKATOB.

OTHOCHUTETFHO HOBOH H MPOTPECCUBHOU (op-
MOH roCy1apCTBEHHOM MOMOIIA BOEHHOCITYKaIlUM
B PELICHUH MMM KUJIUIIHOTO BOIMpPOCA SIBISETCS
ydacTHe B WIMOTEYHOH CHCTEME KHIUIIHOTO 00e-
CIIEUECHHS] BOCHHOCIYKaIUX, KOTopasi Oblja BBe-
nena ®@enepanbHbiM 3akoHOM 0T 20 aBrycra 2004 1.
No 117-®3 «O HaKONUTENbHO-UMIOTEUHON CHCTEME
JKUJTUIITHOTO 00ECIIeYeHUsT BOCHHOCTYXAX» [6]
HeoOxonuMoCTh MPUHATHS YKa3aHHOW CHCTEMBI
CBsI3aHa C OTPAaHUYEHHOM BO3ZMOXKHOCTBIO TOCYAAp-
CTBa B PEUICHHUH MIPOOIEM BOCHHOCITYKAIIUX, CBS-
3aHHBIX C 00ECTICYEHUEM JKUIIBIMU TOMEILEHUSMHU.

OcHoBHast uJ1esl JaHHOM CUCTEMBbI 3aKJII04aeTCs
B TOM, YTO B ITPOIIECCE MPOXOKICHHSI BOSHHOH CITyK-
OBl y KaXXJI0ro M3 BOEHHOCIYKalIUX-y4aCTHUKOB
HUC dopmMupyroTcs KUIHIIHBIE HAKOIUICHHS 3a
cder cpencts (enepanbHOTO OIOIHKETa; 10 UCTeye-
HUHU HEKOTOPOT'0 BPEMEHH UM IPEI0CTaBIISETCS BO3-
MOYKHOCTH BOCITOJIb30BAThCS IIEJIEBBIM KUITHIITHBIM
3aiiMOM /171 IpUOOpPETEHUST UMM KWIbs (BKIIIOUast
UTIOTEYHBIN KPEINT).

Ha ocHoBanum a63. 2 1. 1 ct. 23 ®denepanbHOTO
3akoHa «O cTaTyce BOeHHOCTYXanux» [ 1] BoenHo-
CITy’Kallue He MOTYT OBITh YBOJICHBI 0€3 X COTIachs
0e3 MpeqoCTaBICHUS UM JKHJIOTO ITOMEIICHUS FITH

[paBo

JKATTUIITHOW cyOcuanu. BoeHHOCTyX)amuil Bpase
MOJTYYUTh KHUII0€ TIOMEIICHHE B JIFOOOM BHIOPaHHOM
UM MECTE MOCTOSIHHOTO XUTEJIHCTBA B MOPSIAKE,
IIPEelyCMOTPEHHOM II. 14 ¢T. 15 yka3aHHOro 3akoHa.
[Mpobnema peanu3zanuu mpaBa BOCHHOCITYXKa-
IIUX Ha TPEIOCTABICHUE UM KBSl YKa3bIBACT HA
HEO0XOIMMOCTb COBEPIIEHCTBOBAaHMS 3aKOHOJA-
TENbCTBA B JAHHOU 00JaCTH PaBOOTHOIICHUH.

3aknoyeHume

Takum 006pa3omM, 0COOBIi MPABOBOM CTATyC BO-
EHHOCITY’)KaIllUX TMOAPa3yMEBAaeT 3aKOHOAATEIHHOE
OTrpaHWYCHHE HEKOTOPBIX WX MPaB ¥ CBOOO, a TAKKe
MPEAOCTABICHUE JIOMOJIHUTEIBHBIX MEp COIHAIIb-
HOH mojepxku. OOQHUM K3 Hambosee 3HAYMMBIX
JUJI1 BOGHHOCITYKAILleT0 U YJIEHOB €r0 CEMbHU COLIU-
aTbHO-YKOHOMUYECKHUX TIPaB MOXKHO Ha3BATh MPABO
Ha o0ecIeueHne KuibeM. [ apaHTUpOBaHHOE TOCY-
JIAPCTBOM CIEIHAIBHOE MTPABO BOCHHOCTY)KAIIUX HA
JKUAJTMIIE 3a4acTyI0 HapyIIaeTcs, a CIeI0BaTeIbHO,
noexut 3amure. [lo nanaeM nipeacenarens Bo-
ennoil komernn Bepxosuoro Cyna Poccuiickoit
®denepannu, Kaxa0e 4YeTBEPTOE 3aABJICHUE B CY/bI
CBSI3aHO C HEOOECIIEYCHUEM BOCHHO CIYKAIINX
xkuinbeM [7]. Cieayer OTMETUTh, YTO HE KayJIbId
BOCHHOCITY)KAIIIUI TPU HAPYIICHUH €T0 ITPaB TOTOB
o0patuThes B ¢yl [loToMy KOH(IUKTHBIX CUTYAITNH,
CBSI3aHHBIX C 00ECIIEYCHUEM KUITbEM BOSHHOCITYKa-
IIMX, HAMHOTO OOJIBIIIe CTATUCTHYECKUX JaHHBIX.
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Introduction. Military personnel belongs to the category of citizens
to whom granting premises by the state is guaranteed. Guarantees
of the housing rights of the military personnel are caused by their
special status.In this article, the author focuses on the special status of
servicemen and the realization of their right to housing. Discussion.
Special legal status of the military personnel means legislative restric-
tion of some of their rights and freedoms and also granting additional
measures of social support. One of the most significant for the ser-
viceman and members of his family of the social and economic rights
can call the right for provision of housing.The examines some aspects
of the legal regulation of housing rights of servicemen, examines the
specifics of the realization of such rights. Within the framework of
this article, the main problems of implementation practice in this area
are formulated. Conclusion. The article analyzes the constitutional
right of citizens to housing, the specifics of its implementation with
regard to servicemen, examines some problems and contradictions
in the legal regulation in this sphere.

Key words: servicemen, guarantees, regulation, law, realization,
living quarters.

References

1. On the status of servicemen. Federal law of 27.05.1998
No. 76-FZ (an edition 0f 01.07.2017, with amendment of
16.11.2017). Sobranie zakonodatel stva RF [Collection
of Laws of the Russian Federation], 2004, no. 22, art.
2331; 2017, no. 27, art. 3945 (in Russian).

2. The Constitution of the Russian Federation (adopted by
the popular vote of 12.12.1993) (amended of 30.12.2008
No. 6-FKZ, of 30.12.2008 No. 7-FKZ, of 05.02.2014

No. 2-FKZ, of 21.07.2014 No. 11-FKZ). Sobranie
zakonodatel stva RF [Collection of Laws of the Russian
Federation], 2014, no. 31, art. 4398 (in Russian).
Housing Code of the Russian Federation of 29.12.2004
No. 188-FZ (an edition of 31.12.2017). Sobranie
zakonodatel stva RF [Collection of Laws of the Russian
Federation], 2005, no. 1 (pt. 1), art. 14; Rossiiskaia gazeta
[Russian newspaper], 2017, 22 December (in Russian).
In the case on the verification of the constitutionality
of the provisions of paragraphs 2 and 14 of Article 15
of the Federal law «On the Status of Servicemen» and
paragraph 8 of the Rules for the Issue and Repayment
of State Housing Certificates within the framework of
the implementation of the subprogram «State Housing
Certificates» for 20042010 that is part of the federal
target program «Housing» for 2002-2010, in connec-
tion with the complaints of several citizens. Resolution
of the Constitutional Court of the Russian Federation of
05.04.2007 No. 5-P. Rossiiskaia gazeta [Russian news-
paper], 2007, 11 April (in Russian).

On the case of check of constitutionality of the paragraph
of the first paragraph 2 of article 15.1 of the Federal law
«About the Status of the Military Personnel» in connec-
tion with the complaint of the citizen M. V. Fokin. Resolu-
tion of the Constitutional Court of the Russian Federation
of 16.11.2017 No. 29-P. Sobranie zakonodatel stva RF
[Collection of Laws of the Russian Federation], 2017,
no. 48, art. 7300 (in Russian).

About the accumulative-mortgage system of housing
support of servicemen. Federal law of 20.08.2004
No. 117-FZ (an edition of 29.07.2017). Sobranie
zakonodatel stva RF [Collection of Laws of the Rus-
sian Federation], 2004, no. 34, art. 3532; 2017, no. 31
(pt. I), art. 4816 (in Russian).

Mukhin V. Sudebnye izderzhki voennoi reformy [Legal
costs of military reform]. Nezavisimoe voennoe obo-
zrenie [Independent Military Review], 2012, 18 March,
pp- 19-23 (in Russian).

Cite this article as:

Savchenko D. A. Constitutional Law of Military Servicemen for Housing: Questions of Legal Regulation and
Implementation. /zv. Saratov Univ. (N.S.), Ser. Economics. Management. Law, 2018, vol. 18, iss. 1, pp. 122—124 (in

Russian). DOI: 10.18500/1994-2540-2018-18-1-122-124.

124

HayyHbifi otaen



