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Category of «Value» in Constitutional Law of Russia
G. N. Komkova

The article investigates the category values in constitutional law. The author examines the
constitutional and legal content of such values as a person, his rights and freedoms, equality,
justice. Enshrined in the Constitution and the realization of these values cause the development
of Russia as a democratic, social state.
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HecmoTpst Ha TO YTO LIEHHOCTHU OKPY>KAIOLIET0 MUPA MOJBEPIatOTCsI
OIIPE/ICTICHHBIM UCIBITAHUSIM, B TIOCJIEAHEE BPEMS OBBICUIICS HUHTEPEC
IpeAcTaBUTENEN T'yMaHUTAPHBIX HAYK K aKCHOJIOTHH. Benb MIMEHHO 1ieH-
HOCTH MOTYT CTaTh CPEACTBOM OObEIMHEHMs OOIIECTBA, TOCYNapCTBa,
€ro TpakJaH, OPUCHTHPOM U (HaKTOPOM CTAOMIBHOCTH U JHHAMHYHOTO
Pa3BUTHUS CTPAHBIL.

B ropuandeckoii auTeparype BbLIEISIOT IEHHOCTU IIpaBa i LICHHOCTH
B nipase!. [IpaBo B epBOM Cilydae COeMHSET STUYECKHE, OITUTHYECKHUE,
9KOHOMHYECKUE, MUPOBO33PEHUYECKHE U UHBIE 3JEMEHThI COLHAIbHOI
KyJBTYPBbI, TOIZ1a KaK LIEHHOCTH B ITPAaBe — 3TO LIEHHOCTH, KOTOPBIE TOJIHO-
CTBIO WJIN YaCTUYHO UM YperyaupoBanbl. IMeHHO 1103TOMy B [IpaBOBOM Ha-
YKe KaTeropHs «LIEHHOCTh) UMEET IOPUANYECKH OTIPEACICHHYIO 000JIOUKY,
a B psJIe CIy4aeB Jake 3aKPEeIUIIeTCs B Pa3INYHbIX HOPMATUBHBIX aKTax.

Oco0yr0 3HaUMMOCTb YIOMUHAHHE O LEHHOCTSAX NpUOOpeTaeT B
TEKCTe KOHCTUTYLMHU, KOTOpas cama 1o cede sBiseTcs Bennyaiiei
00IIEeroCyJapCTBEHHON IIEHHOCTBIO, BEb KaXJ[0€ TOCYAapCTBO MMeEET
cBOM 0a30BbIC IIEHHOCTH. Poccniickie KOHCTUTYIIMOHHBIC ICHHOCTH TaK
K€ HETIOBTOPUMBI M YHHUKAJIbHBI, KAK U y BCIKOTO CYyBEPEHHOTO HApOJa,
CO3JAIOLIETO ¥ BOCIPOU3BOISAILETO CBOIO IOCYAAPCTBEHHOCTb B UCTOPH-
YEeCKOM KOHTEKCTE JIMHIBO- ¥ COLIMAIbHO-KYJIBTYPHON IPEEMCTBEHHOCTU
¥ CMEHBI MOKONeHUH?. K TaKUM KOHCTUTYIMOHHBIM LEHHOCTSIM MOMKHO
OTHECTH IIPaBa YeNI0BEKa, CIIPAaBEIIUBOCTb, PABEHCTBO.

B camom texcre Koncrurynuu Poccuiickoit @enepanun 1993 r.
MOHSTHE «IIEHHOCTBY YIOTPEOISIETCS TPIKABL. YKE B CT. 2 TOBOPUTCS
0 TOM, 4TO «4EJOBEK, €ro Mpasa U CBOOOABI SBIISIOTCS BBICILIEH IIEHHO-
CTbIO». M3 3TOro mpeanoKeHus MOXKHO CIIENIaTh Cpa3y HECKONIBKO Ipes-
nonaoxxeHuil. OAHAaKO U3 JaHHOIO YTBEPXKJEHHS HE COBCEM SCHO, YTO
’Ke KOHKPETHO BBICTYIAET B KAUECTBE BhICHIECH LIEHHOCTU: CaM YEJI0BEK
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WJIM €ro MpaBa U CBOOOJBI, BEJlb MOHATHO, YTO 3TO
JIBA COBEPIICHHO pa3inuyHbIX (heHomeHa. YemoBek —
9TO MHJIUBUJ C (HPU3HOIOTHYECKIMH CBOWCTBAMH, a
rpaBa U CBOOOJIbI — ATO OXpaHsieMasi 3aKOHOM Mepa
BO3MOJKHOTO TIOBEJICHU I, HATTPABJICHHAS HA YIOBIIET-
BOPEHHE MHTEPECOB YesloBeKa. Eciu oHM BBICTyatoT
Ha paBHBIX, TO BCTAET BOIIPOC O IPUOPUTETE TOH HIIH
WHOM BBICHICH IIeHHOCTHU. Ilojlaraem, 4To BBICHICH
LIEHHOCTBIO BCE JKE SIBIISICTCS YETIOBEK, 0€3 KOTOPOTo
HaJIM41e WM OTCYTCTBUE ITPaB U CBOOO]T CTAHOBHUTCSI
OeccMbICTICHHBIM. JIaHHBIN MOXOJT MTOATBEPKIACTCSI
BBICKa3bIBaHUEM pycckoro ¢uiocodpa H. A. bepns-
€Ba, KOTOPBIH CKa3all, 4TO «YEJIOBEK €CTh OOJIbIIast
[IEHHOCTh, YeM OOIIeCTBO, HaIUs, TOCYAapCTBO, a
JIMYHOCTH HE MOYKET OBITH YaCThIO OOIIECTBA, MTOTO-
My YTO OHA HE MOXET OBbITh YaCThIO YETr0-IN00, OHA
MOKET OBITH B OOLIEHHH C YeM-ITHO0».

Psiy1 aBTOPOB cUMTAIOT, YTO «IIpaBa YeIOBEKa — 3TO
€IMHCTBEHHAS BBICIIAS IIEHHOCTDL, BCE OCTAILHBIE
0OIIECTBEHHBIC IIEHHOCTH (B TOM 4YHCJIEe U 00s3aH-
HOCTHU YeJIOBEKa) TaKOi KOHCTUTYIIMOHHOH OILEHKH
HE TOJIYYMJIN U, CJIEI0BATEeNILHO, PACTIONAratoTCs 0
OTHOIIICHUIO K HEW Ha 0oJiee HU3KOHM CTYINCHH W HE
MOTYT eif mpoTHBOpeuHTH»*. 1 5T0 M03BONISIET 3a/1aTh
CJICTYFOIIIUI BOMPOC: €CIIM €CTh BBICIIAS IICHHOCTh,
CJIETOBATENHLHO, €CTh [IEHHOCTH K MEHEE 3HAYNMEIE, HE
BBICIIIHE, — TOTJIA YTO MOYKHO K HUM oTHecTH? OHaKo
TekcT KOHCTUTYIIMH HE TaeT OTBETa Ha ATOT BOMPOC.

Bxurouenue B ct. 2 Koncrurymuu Poccuiickoi
®denepail IOJIOKESHHSI O TOM, YTO YEIIOBEK U €ro
mpaBa ¥ CBOOO/IbI SIBIISIOTCS BBHICIICH IIEHHOCTHIO B
rOCyAapCTBE, MPECIENyeT HECKOIbKO 1esel. [Ipexae
BCEro 3TO 03HAYALT, YTO OCO3HAHKE IPUOPUTETHOCTH
TpaB YeJI0OBEKa B CTUXUHHOM IPEJICTABICHUN ITPHO0-
Peno CBOMCTBO KOHCTUTYIIMOHHOM IIEHHOCTH. Kpome
TOTO, TaHHAS! KOHCTUTYIIMOHHO-TIPABOBAS IIEHHOCTH B
paMKax OCYIIECTBICHHUS HICOIOTHUeCKON (BYHKIINU
Koncturynuu P® nocrenenHo BHEAPsIETCS B CO3HA-
HUE He TOIBKO rpaxkaan Poccun, HO 1 pecTaBUTe-
JIel OpraHoB BJIACTH, 00S3aHHBIX COU3MEPSTH CBOIO
JIESITEILHOCTh C ATOM BBICIICH IIEHHOCThIO. M, Ha-
KOHeTI, 3aKperuieHne ee B Tekcre OCHOBHOTO 3aKOHA
roCynapcTBa CrocoOCTBYET BOCIIUTAHUIO YBAKCHHUS
K 9TOMY OCHOBHOMY JIOKYMEHTY CTpaHbl, YKperuie-
HUIO BEPHI B CIIPABEATIMBOCTS IIpaBa B 1esioM. [IpaBa
YEJIOBEKA KaK BBICIIASI KOHCTUTYIIMOHHAS IICHHOCTh
COCTaBJISIIOT SIIPO IIEHHOCTHOTO OCO3HAHMS YEIIOBEKa,
€ro MpaB Kak TJIaBHOM IIeJIM CYHICCTBOBAHMS JEMO-
KpaTH4YeCKOTO rocyIapcTBa U 00IIecTRa.

OnHOM W3 BaXXKHEWUIIUX OOIIEUYEIIOBEYECKUX
LIEHHOCTEH SBISETCS CIpaBeJIuBOCTh. [loHsITHE
«CTIPaBEUIMBOCTH» HEM3BECTHO €CTECTBEHHON TIPH-
pozde, TaM MApUT «IeIecO00pa3HOCThY, KOTOpast
MO3BOJISIET JKMBBIM CYIIECTBAM BBDKUTH B OOpBOE
MeXy Bugamu. Kareropum «crmpaBeIuBOCTHY,
«7100p0o», «cBOOOAAY», «PABEHCTBOY OBLIH MPUIYMa-
HBI YEJOBEUECKHUM COOOIIECTBOM IS 00eCIIeUeHUsI
COBMECTHOH KHU3HU JTFOJICH. DT TOHSATHUS CYIIECTBY-
FOT TOJBKO B PAa3yMHOM YEIIOBEYECKOM OOIIECTBE.
Opnnako copep)aHue JaHHOW KaTEeTOPHUU 3aBUCHUT OT
MEHTaliuTeTa Hapoja. Tak, B 3amagHoeBpOIeHCKOM
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KYJIBType CIPaBEUIMBOCTh O3HAYALT «KUTh T10 TIpa-
BUJIaM», B apab0-MyCyIbMaHCKOW — «HCTHUHHOCTBY
U «yCPETHEHHOCThY, B CIIaBIHO-PYCCKOH — «IIpaB/a,
CHPaBEIUBOCTE».

MOKHO TOBOPUTH O JIByX acIleKTax CIpaBell-
JIMBOCTU. YpaBHUBAIOIIAsl CIPaBEAIUBOCTb — 3TO
PaBEHCTBO BCeX MEpejl 3aKOHOM M CYIOM HE3aBUCHMO
OT Kakux-J1u0o mpusHakoB. CrpaBeJIMBOCTh MPO-
MOPLKMOHANBHASL — 3TO PKBUBAJIEHTHOE BO3AasiHHE
KaXJIOMy B 3aBUCUMOCTH OT CJE€JaHHOIO UM Ha
Oaro obmecTBa. borpmmHCTBO JMEonieit 0e30T4eTHO
CUUTAET, YTO OKPY’KAIOIINI MHpP HMeeT B cebe BHY-
TPEHHEE CBOWMCTBO CIIpaBeNIMBOCTH: J100po TOKHO
OBITH BO3HATPaKJCHO, a 3JI0 Haka3aHo. [Ipu sTom
CIPaBEAJIUBOCTD — 3TO OJTHO U3 CAMBIX CIIOPHBIX SIB-
JIEHUI, KOTOPOE, TI0 MHEHHUIO Pa3HBIX JIOAEH, MOXKET
00 CYIIECTBOBATH, JIN0O OTCYTCTBOBATH B OIHOM
U TOM JKe TocymapcTBe U obmectBe. Bee 3aBucur ot
BOCIIPUSITHS KaXKJIOTO KOHKPETHOTO YeJIOBEKa, Ha-
XOJISIIIETOCS B OMPE/ICIEHHOM MOJIOKEHUH B TAHHOM
rocynapctBe. Takum 00pa3oM, MOXKHO YTBEPKAATh,
YTO CHPaBEIJIMBOCTh — ITO, IPEXKJIE BCETO, OLIEHOY-
Hasl KaTeropusi, OTHOCSIIAsICA K chepe MOopamu u
HpaBCTBEHHOCTU. Beab TO, 4TO 110 MHEHMIO OAHOTO
YeIloBeKa SABIISETCS CIIPABEIMBBIM, TIPABIIILHBIM, 10
MHEHHIO JIPYTOro HECTIPABEIITUBO U OE3HPAaBCTBEHHO.

CnpaBennnBocTb, Oyayuu oOiedeHa B HOPMBbI
paBa, I0JDKHA CTaTh OOIICNPU3HAHHON U HE MOXET
3aBUCETh OT MHEHMs BCEX JIIOZIEH, MOCKOJIBKY UCTHH-
HOE MPaBo 00s3aHO MCXOANTH U3 UICH a0COFOTHOM,
YCTOSIBILICHCS BEKAMH CIIpaBeMBOCTH. Kak otMedaeT
O. . LipiOyneBckasi, «0COOCHHOCTH IOPUANIECKON
CIPaBEAJIMBOCTU 3aKJIIOYAIOTCS B TOM, YTO OHA B
paBoBOH cpepe HOCHT HarboJIee YeTKHH, (hOpMATEHO
OIpeIeIeHHbII XapaKTep, 3a4acTyio CBsI3aHa C rocy-
JapCTBEHHBIM NPUHYXkIeHueM. Bes mpaBoBast cuctema
CTOHUT Ha CTPaXKE CIIPABEUTUBOCTH, CITy’KHT CPEACTBOM
ee BBIpAKEHHS U 3aKPEIUICHNUs, OXPAHbI M 3AIIUTHC.
[lonaraem, 4To cpaBeATMBOCTD B IPaBe — 3TO HE 3a-
CTBIBLLIEE IBJICHHE, ITAHHOE [TOHATHE OYJIET COBEpIIEH-
CTBOBAThCS C PA3BUTHUEM UEJIOBEUECKON IUBUIIN3ALINH.

B Koncrurymn PO, kak 1 BO MHOTHX JPYTHX KOH-
CTUTYIHMSX, TEPMHH «CIPABEIIUBOCTHY TIPUCYTCTBYET
B npeamOyne: «Mbl, MHOTOHAIIMOHATBHBII Hapos
Poccwuiickoit @eneparuu, <...> 4T MaMATh MPEIKOB,
NepeIaBLIMX HaM . .. BEPY B 100PO 1 cnpaseonu8ocov
(xypcuB Ham. — I K.). 31ech naHHas KaTeropus pac-
CMaTpUBAETCsl KaK MOpPaJbHO-HPAaBCTBEHHAsh OCHOBA
CYIIECTBOBAHUsI HAPOJIA, HIICOIOTHYECKas IICHHOCTh,
JUTUTEIEHOE BPEMSI CYIISCTBYIOIIAs B HICTOPUYECKOM
Pa3BUTUHU rocyAapcTBa U Hauuu. Ji1st Toro 4roOsl
CHPaBEeJIMBOCTh JIEHCTBUTENBHO Obljla MPU3HAHA B
KauecTBE KOHCTUTYLIMOHHOM LIEHHOCTH, MaJjo MPSIMO
yKa3aTh Ha 3TO B KOHCTUTYLIUH CTPAHBL, HY>KHO, 9YTOOBI
JKHM3HB B JIJAHHOM TOCYJIapCTBE CTPOMIIACh B COOTBET-
CTBHH CO CMBICJIOM 3TOH BbICIIEH 1IeHHOCTH. OCco0yI0
POJb JaHHON KOHCTUTYLIHOHHOW LIEHHOCTH OTMeYaeT
M. B. IpecHsikoB: «CrpaBeiuBOCTb Kak IIEHHOCTb CO-
JIeprKaTesIbHO XapaKTepU3yeTcs akTyaJIbHbIM IPHCYT-
CTBHEM U COCYIIECTBOBAHUEM BCEX MHBIX LIEHHOCTEH
B HEMPOTHBOPEUMBOM COOTHOILIEHHUH MEKIY CO00i» .
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K ¢pynnameHnTansHBIM KOHCTHTYITHOHHBIM IICH-
HOCTAM OTHOCHUTCsI, HAa HAIll B3ITIA A, PABEHCTBO ITpaB
¥ CBOOOJI YeJI0BEKa M rpaxIaHiHa. Belb 3HaYMMOCTh
KOHCTUTYIIMH KaK pa3 U COCTOUT B €€ CIIOCOOHOCTH
3aKpenuTh Ha BBICIIEM 3aKOHOAATEIbHOM YPOBHE
PaBEHCTBO BCEX TPaKAaH Mepel 3aKOHOM H CyIOM
HE3aBHUCUMO OT UX IPOUCXOXKICHHS, MAaTECPHAIb-
HOTO TTOJIOKECHHMSI, COI[MAILHOTO CTaTyca W JPyTUX
(bakTopoB. CripaBeJIMBO OTMEYAI BEJIMKUN PYCCKHIA
¢unocod C. JI. DpaHk: «...Bce JTIOAU PaBHBI, IOTO-
My 4TO OHM UMEIOT paBHBIE MpaBa U NPUTI3aHU; a
IpaBa U MPUTI3aHUS BCEX PaBHBI, TOTOMY YTO OHU
0e3MepHbl. KaXkIblif 4eloBeK eCThb 10 CBOEMY Cy-
IIECTBY CaMoOJIepIKell, HEOrpaHUYCHHBIN BIACTEIIMH
HaJI CBOCH JKU3HBIO; CAMOJICPIKIIBI )K€, ECTECTBEHHO,
paBHBI Mexay coOoil. nes paBeHCTBa BBITEKAET
3[1eCh, TAKUM 00pa3oM, U3 HJeu aOCOIIOTHOH LieH-
HOCTH CaMOIOBJICIONICH YEIIOBEUCCKON JTMIHOCTH,
13 000TOTBOPEHUS KaKIOTO OTIACIHHOTO YelIOBEKa
Kak TakoBoro»®. Vcxoms u3 9T0ro rmy6okoro ¢umo-
co(ckoro mocklia MOXKHO 3aKJIIOYHTh, YTO UMEHHO
PaBEHCTBO MpaB U CBOOOJ BBICTyNaeT B Ka4eCTBE
(byHIaMEHTAIbHON KOHCTUTYLMOHHON IEHHOCTH,
KOTOpAs SIBISICTCSI OTPENEIIIONICH sl BCETO KOM-
IJIeKca MPaB U CBOOOJT YeIIOBEKa.

Kak ormeuaer B. /1. 3opbkun, mocnenoBarenbHast
peanuzaius paBeHCTBa U CIPABEIMBOCTH B COIM-
AJNbHBIX OTHOILIEHUSIX U [TOBEJCHUH JIFOICH SIBISETCS
HEOOXOAMMBIM YCJIIOBUEM BEPXOBEHCTBA IpaBa Kak
Ba)KHEHIIEH KOHCTUTYUHOHHOW XapaKTE€PUCTHUKH
PeaTbHOTO IOPUIMTYECKOTO COCTOSTHIS COLIyMa 1 cOa-
JAHCUPOBAHHOCTH €T0 Havyall (AJIEMEHTOB), TAKUX KaK
BJIACTh, CBOOO/IA, 3aKOH M o011ee 671aro (001mas meis)°.

Bce paccMoTpeHHBIE KOHCTUTYIIMOHHBIC 1I€H-
HOCTH HaXOJASTCS BO B3aMMOCBSA3U, B3aUMOBIIH-
STHAW, UX Pean3alus OIpEeaesieT 0COOCHHOCTH
MIPaBOBOW CHUCTEMBI POCCHICKOTO rocymapcTaa.
TonbKO CHCTEMHOE, COBOKYITHOE MX JICHCTBHE MO-
JKET MPUBECTH K KETAeMOMY JUIsl BCEro o0IecTBa
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pesyabrary. Takum 0O0pa3oM, BBICIIIHE KOHCTHTYIIH-
OHHBIE IIEHHOCTH — YeJIOBEK, €ro MpaBa u CBOOO/IbI,
PaBEHCTBO, CIPABEIMBOCTh — 3aJIAl0T OPUEHTUPHI
U BEKTOP pa3BUTHUs Poccum kak 1eMOKpaTHYECKOro,
COIMAJIBHOTO U TIPAaBOBOTO rocyaapcerna. Mx 3ammra
SIBIISICTCSI aKTYaIBHOM 3a71a4eil poCCHiicKoro ooiie-
CTBa U TOCYJIapPCTBA, MOCKOJIbKY UIMEHHO OHH CMOTYT
obecrieunTh HEOOXOMUMBINA OamaHC MHTEPECOB OT-
JICTbHON JIMYHOCTH M BCETO COIIMyMa B YCIOBHUAX
MOCTPOCHHSI COBPEMEHHOIO I€MOKPATHYECKOIO H
MIPaBOBOTO TOCYAAPCTBA.
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System Approach Towards Development
of Rule-of-Law State

F. A. Vestov

The given article is an attempt to view the policy of development of
rule-of-law state in Russia from the point of view of functional system.



